Mediation and RJ in prison settings (MEREPS) workshop part 1
Report prepared by Radoslava Karabasheva

The workshop organized by Borbala Fellegi, Szandra Windt and Andrea Tünde Barabás (Hungary) and Els Goossens (Belgium) aimed to familiarize us with the mediation and restorative justice experiences in prison in relation to their EU-funded project “Mediation and Restorative Justice in Prison Settings” (MEREPS – www.mereps.foresee.hu). Difficult questions, precisions and suggestions for the project were directed by the participants. 
The first three presenters exposed their project based in two prisons in Hungary (one for juveniles and one for adults). Their first impressions about the data just collected were shared with us and were followed by a dynamic discussion. The discussion was opened by Professor Ivo Aertsen encouraging the initiated project. Nevertheless, he was critical to the formulation of the outcomes pointed up in terms of restoration and forgiveness. He questioned, if this formulation was not just too ambitious, adding that other objectives might be more relevant to the work with such target group. Objectives as “understanding” may be more important for the victim, and even for the criminal, and of course, more realistic then forgiveness and restoration which are difficult to achieve in post sentencing situation. Evidently, the research is in its first stage, as Andrea Tünde Barabás said and these first impressions of the data are to be analyzed more deeply in the following months.

Another suggestion was to study the post-sentencing in two viewpoints: on one side, the conflicts concerning the matter of the sentencing; on the other, the internal conflicts in the prison, independent from the initial crime. To explore the possible conflicts, their causes and to see what restorative choices of solutions are feasible. Such questions were present in the survey even if they seem highly problematic, especially regarding the juvenile prison. It was observed that the juveniles in the prison had an important difficulty in resolving their own problems, leading them to aggression they could not control. Consequently, the problem can be seen in 3 parts: offender vs victim, inmate vs inmate and inmates vs prison staff. The concern is that the prison staff refuses to discuss with the minors considering that their position can be altered by such confrontation and they are afraid of losing their power. The youth are also unwilling to talk about the conflicts with their mates. To clarify the situation, it is necessary to add that there is no special penal law for minors, but a general penal law, with special provisions for minors (from 14 to 18 and possible till 21 under special conditions). The youth prison included in the project was for serious crimes and recidivists.

Professor Aertsen revealed that the involvement in the prison’s structure should be rethought in the project. Instead of conforming to the existing structure, the Belgian experience to create their own context can be taken. Obviously, a lot of preparatory work in order to resolve the conflicts in the prison is to be done. One way to do this is by working with the prison officers, by rising prisoners’ awareness about the consequences faced by the victim. This hint was actually already taken into consideration and awareness trainings in the prison are planned. Mediations and FGC have already taken place on ad hoc bases, and the next step is to meet the governor in order to elaborate the future agenda: awareness rising and cultural trainings, dissemination of the results, etc. After that the possibility to go out of the prison’s structure and to change this context will be explored. The flexibility in terms of expected results was an important characteristic of the project and the acceptance by the European Commission was crucial.
Another suggestion related to juveniles, is to try to mediate with victim’s family, when the victim refuses the mediation, like FGC that have already taken place in UK.
In the second part of the workshop, the Belgian mediation story performed by Els Goossens in a marvelous way also raised questions. Two clarifications were asked. First, to what extend one special case is to be generalized? The answer is difficult, because of the specificity of every case. Els named it the perfect case, “as if it just went out of the book”. Obviously, the cases are different and consequently not always comparable. In the present example, “Madeline” (the mother of the victim) was the one to convince the mediator (Els) to organize it and she accepted. A risky task when murder has occurred. Although, in such cases, where relations and even partnerships existed before the crime, sharing is important for the victim and for the offender. They need to talk with each other. They need to understand what has happened. Finally, some more practical things need to be resolved and the participation of the offender is essential. These are some of the possible conclusions. This case is special also because of the fact that the mother of the victim is taking care of the children of the murderer and she needs to know, for instance, what the children are doing when they visit their father in prison.
One difficulty to consider the example in other reality was pointed out by a representative of the UK where keeping all the people involved in the case for the whole duration of the mediation seems to be hardly possible. As Els experienced, the flexibility of the mediator is crucial. She, herself had to move with Peter (the murderer) when he was moved to another prison. It is out of question to change the mediator just because the department has changed, or because the prisoner is moved to another prison.
Finally, in my view, the workshop was very stimulating and the participants' questions very pertinent. The reflections from the part of the participants were profound and the answers clear and satisfactory. Unfortunately, the time was too short and I found the PowerPoint presentation was going fast and a little hard to follow. Obviously, it is always difficult to find the just number of presentations and slides and to estimate how to give more information and go deeper into it simultaneously. However, I very much enjoyed the workshop, and congratulate the initiators.
